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be satisfied before transfer of the money to the foreign country
will be authorized.
Firstly, the charitable bequest must be valid according to
the law of the country where it is to be administered.
Secondly, there must be persons in that country willing and
competent to undertake the task of administration.1
Thirdly, the purposes for which the bequest is to be em-
ployed must not conflict with some rule of English public
policy intended to operate extra-territofially. It can scarcely be
maintained that a rule which confines within narrow limits the
possible beneficiaries of a charitable gift is intended to be any-
thing more than local in its operation. As a New York judge
has well said:
Laws defining capable beneficiaries 'are not generally regarded as
limitations upon the power of the owner to transfer or transmit the
property, but as regulations applicable to the holding of the property in
the particular community, founded upon political or social considera-
tions'.*
Such, indeed, is the view that has been taken by the English
courts in the few relevant decisions. In three cases between
1784 and 1827 it was held that the Mortmain Act of 1735^
which provided that a bequest of money to be laid out in the
purchase of land for charitable purposes should be void, did
not affect a bequest in an English will directing that the money
should be expended in another country for these purposes.4
There was, therefore, ample authority for Lord Cottenham's
statement that:
4 A charity legacy void in this country under the statute of Mortmain
is good and payable here if for a charity in Scotland.'*
It would seem, then, that the principle which refers questions
of substantial validity to the lex domidlii of the testator is not
unqualified.
1	New v. Bonaker (i 867), L.R. 4 Eq. 655.
2	Hope v. Brewer (1892), 136 N.Y. 126, per O'Brien J.
3	9 Geo. 2, c. 36.
4	QIipkantv.Hendrie(i7%£)> i Bro. C.C. 571; Mackintosh v. Townsend{\809),
16 Ves. 330; A.-G* v. Mr7/(i827), 3 Russ. 328; affirmed by the House of Lords
(1831), 2 Dow. and Clark 393. In this last case the bequest was held void, since
it was not clear that the testator contempkted the purchase of land in Scotland,
but Lord Lyndhurst said that had such an intention been proved he would have
given effect to it; 3 Russ. at p. 338.
s Fordyce v. Bridges (1848), 2 Ph. 497, at p. 515. See also the very positive
statement of Westkke, op. cit., para. 301.
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